Mississippi Forestry Commission

Cogongrass Landowner Request Form
Instructions: Please complete this form and click send or mail/fax to Michael Mathis at
the address below. Please fill in as much information as possible. You will be
contacted by MFC personnel within 1 — 3 weeks.

Landowner Contact Information:

Name:

Address:

City: State: Mississippi Zip Code:

Primary Contact Number: Other Number:

Email Address: Date:

Tmm/ddfyyy

General Property Information:

County: Section: Township: Range:

Acreage of Property: Acreage in Cogongrass:

Primary cover type of property (check all that apply)

|:|Forest |:|Agricultural |:|Wetland |:|Pasture |:| Residential |:| Other
How many cogongrass infestations do you have? [_]1 []2-5 [16-10 []11-20 [1>20 []Unknown
In general, where is the cogongrass located?

|:|Totally on my property [ Along border with public property
[J]Along border with another private landowner [] other:

Have you ever treated for cogongrass? [Ives CIno

If yes, when did you last treat? |:|This year |:|Last year DGreater than 2 years ago

Do you have an active cogongrass treatment program? Cdves Cno
If yes, how many years has the program been active? Ll O Ods Oda Ods s

I have GPS/GIS Data for: [_Property [ _]Cogongrass Area(s)

Are you receiving any other state or federal governmental funds for invasive plant control?[__lYes [__] No

If so, funds from what agency/program

Submittal of this application in no way creates any kind of agreement or guarantee of acceptance into the cogongrass
program, stated or otherwise.

If you have any questions or comments, contact

Michael Mathis

Invasive Plant Control Program Coordinator
P. O. Box 749

Brookhaven, MS 39602-0749

(601) 344-8599 cell

MFC Use Only
Received Date; Entered In Database: [_| Yes [_] No Enrolled: [_]Yes [_]No

mm/dd/yyyy
The Mississippi Forestry Commission provides equal employment opportunity and services to all individuals regardless of disability, race, age,
religion, color, gender, creed, national origin, or political affiliation. This institution is an equal opportunity provider.
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Mississippi Forestry Commission
Mississippi Invasive Plant Control Program
Agreement For Herbicide Application

This agreement is made and entered into this day of , 20

Forestry Commission (herein referred to as the “MFC”), and

by and between The Mississippi

(herein after referred to as the “landowner”) on landowner’s property, located in

Mississippi in Section/s , Township/s Range/s

County,

; being described as:

Global Coordinates:  Latitude: Longitude:

Witnesseth:

Whereas, the landowner is known to have an infestation of Cogongrass, [Imperata cylindrica (L.)], (or other invasive
noxious non-native plant) and Whereas, the eradication of invasive noxious non-native plants has been deemed to be in
the best interest of the natural resources of the State of Mississippi, and Whereas, the MFC, either directly or through a
subcontractor, has the necessary skill, equipment, personnel, and licenses to apply herbicides to landowner’s property in
an effort to eradicate invasive noxious non-native plants, and perform re-treatments as necessary for a period of up to
three years from the date of agreement signing, and Whereas, the landowner wishes to allow the MFC to enter onto the

landowner’s property for the purpose of performing herbicide treatments.

Now, therefore, in consideration of the substantial benefit to the public from eradication of Cogongrass, and other
invasive noxious non-native plants and the mutual covenants and agreements herein contained, the parties agree as

follows:

I.  Warranty-The MFC neither expresses, nor implies any warranty by this Agreement. Landowner by executing this
Agreement accepts and understands that his/her/its invasive noxious non-native plant infestation may, or may
not, be treated hereunder. Whether or not treatment is deemed strategically, logistically, biologically, or
financially appropriate shall be at the sole discretion of the MFC. Further, landowner understands and accepts
that the MFC makes no guaranty of the results of herbicide treatment to invasive noxious non-native plants and
MFC shall in no way be liable in the event that mortality does not occur after treatment/s and further landowner
waives any warranty either express or implied that might be asserted or claimed in connection with this

agreement.

. Should the MFC undertake to treat the invasive noxious non-native plant infestation covered herein the

following shall apply:

Mississippi Invasive Plant Control Program
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Agreement For Herbicide Application

1)

The MFC shall at its own expense:

a) Provide all labor, products, materials, vehicles, and equipment necessary to apply herbicide onto the
landowner’s property.

b) Manage application of the herbicide such that all label instructions, state and federal laws are followed.

c) Use subcontractors as may be needed to provide herbicide application treatments in accordance with
this agreement.

Landowner Obligations

a) The landowner conveys and grants to the MFC the right of ingress and egress onto and across
landowner’s property to make said herbicide treatments and check the effectiveness of the eradication
efforts and plan for future treatments (if needed).

b) Clearly identify boundaries of the landowner’s property to be treated. Landowner shall accurately
identify and point out all property boundaries and warrants that the area to be treated with herbicide
is within those boundaries and not on adjacent ownerships and assumes all risks associated with same
and agrees to hold harmless and indemnify the MFC from any and all claims related to same.

c) Landowner will provide access means such as keys or combinations for locks on gates.

d) The landowner will notify the MFC of any known hazards on the property.

e) Landowners with livestock on areas to be treated with herbicide agree to do one of the two (2) following
options:

i) Remove livestock one (1) day before herbicide treatment and keep all livestock out of treated
area for at least 30 days following treatment. OR,

ii) Leave livestock in area to be treated, but warrant that livestock will not be slaughtered for
processing until at least 30 days following treatment. Landowner further warrants, that any new
livestock introduced into treated areas before 30 days following herbicide application will not be
slaughtered for processing until at least 30 days after their introduction into treated areas.

f) Landowner agrees to not produce hay from treated areas for at least 30 days following herbicide
application.

g) Landowner acknowledges that certain Federal and/or State mandated labeling restrictions apply to
herbicide application and these restrictions, and their interpretation, are subject to change. Landowner
agrees to follow any instructions or directions of the MFC in matters pertaining to herbicide application
restrictions, whether said restrictions are specifically listed herein or not.

h) Landowner agrees to assume and does so assume any and all risk of injury, damage, or loss to any such
livestock and any liability in any way associated with said livestock.

Cancellation of agreement — either party may cancel this agreement by written notification. The MFC may

also cancel this agreement anytime if ARRA or other Grant funds become unavailable. After cancellation the

MFC shall have no obligation whatsoever regarding performance of items herein and under this Agreement.

However, the MFC shall have a reasonable time within which to retrieve any equipment or property that the

MFC may have left on the property for the purpose of the herbicide application.

General Conditions of this Agreement are set forth as follows:

a) Landowner hereby grants to MFC a license and permission to enter the property to provide herbicide
treatments as provided in this agreement in the manner MFC deems appropriate. And further, MFC
shall have the right to inspect treated areas periodically for follow-up treatments, or research
assessments.

b) Indemnity, Release, and Hold Harmless. Landowner hereby warrants that Landowner is free to enter
into and perform this agreement. Landowner further agrees to indemnify the MFC for and to release
and hold harmless from any and all claims, demands, rights, and causes of action of whatever kind or
nature arising from and related to any and all foreseen and unforeseen injuries, damages, and/or losses
in any way related to this agreement and the work or activities related to same.

Mississippi Invasive Plant Control Program Page 2



Agreement For Herbicide Application

c)

d)

e)

f)

j)

k)

Choice of Law. Regardless of the place of execution of this Agreement, the parties submit to the
exclusive jurisdiction and venue of the Circuit Court of Hinds County, Mississippi, for the purpose of
enforcing this agreement or for any dispute arising from and/or in anyway related to it. This agreement
will be governed by the laws of Mississippi, excluding any conflicts or choice of law rule, which might
otherwise refer its construction or interpretation to foreign law.

Entire Agreement. This Agreement constitutes the entire agreement with respect to the subject matter
contained herein and supersedes all previous communications between the Parties pertaining to the
subject matter hereof.

Relationship of Parties. This Agreement shall neither be deemed nor construed to create a joint venture
or partnership between MFC and Landowner, nor shall this Agreement be deemed or construed as
making either Party the agent or representative of the other Party. Neither Party shall have the
authority to bind the other Party in any respect.

Modifications. The terms of this Agreement may not be modified, waived, amended, discharged,
terminated or supplemented, or otherwise changed, except by a mutually agreed upon written
document executed by an authorized representative of each Party.

Severability. If any provision of this Agreement, as applied to either party or to any circumstance, shall
be adjudged by a court to be void or unenforceable, whether at law or in equity, the same shall in no
way affect any other provision of this Agreement, or the validity or enforceability of this Agreement.
Successors and Assigns. This Agreement shall be binding upon the Parties, their successors and assigns.
This Agreement is not assignable without the written approval of the other party.

Construction of Agreement. Each Party acknowledges participating in the negotiation of this Agreement
and further acknowledges that no provision of this Agreement shall be construed against or be
interpreted to the disadvantage of any Party hereto by any court or other governmental or judicial
authority by reason of such Party having, or being deemed to have, structured, dictated or drafted such
provision.

Execution of Additional Documents. Landowner and MFC agree to execute such other and additional
documents reasonably requested to affect the intent of the matters set forth herein.

No Assignment. Except as provided in Section Il, Paragraph 1-c of the agreement, neither the MFC nor
Landowner shall assign this Agreement in whole or in part, without the prior express and unequivocal
written consent of the non-assigning Party, which consent may be withheld for any reason whatsoever.
Any such attempted assignment without prior written consent of the non-assigning Party shall be void.
In the case of any authorized assignments, the assignor and assignee shall remain liable with respect to
all duties and obligations hereunder, unless the non-assigning Party shall agree otherwise in writing.
Notwithstanding the above, the MFC may, without prior consent, assign the rights hereunder to another
state entity with requisite power to carry out the duties and obligations of the MFC.

Notice. All notices shall be in writing and shall be given by personal delivery, registered or certified mail,
or by fax or electronic mail, at the addresses shown below. Notice to MFC shall be directed to:

Randy Chapin, District Forester
MFC-Forest Health Program
515 County Farm Lane NE

P.O. Box 749

Brookhaven, MS 39602-0749
(601) 833-6621 office

(601) 833-2598 office

(601) 835-0188 fax

(601) 405-5711 cell
rchapin@mfc.state.ms.us
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Agreement For Herbicide Application

Notice shall be deemed given when mailed or faxed (with an electronic receipt), except that notice of change of address

shall be effective only from the date of its receipt.

The Landowner has executed this agreement and the MFC has caused an authorized representative to execute this

Agreement on its behalf, as of the date set forth above.

Mississippi Forestry Commission
Forest Health Program

Landowner

Signature of MFC representative

Landowner Signature(s):

Printed Name & Title

Printed Name

Date

Date

Mailing Address

Mailing Address

City State Zip

City State

Zip

Telephone Number

Telephone Number

Other Number Type

Other Number

Type

Email Address

Submit Form

o)
=

Reset Form

Email Address

Be sure to reset
form after saving,
printing and/or
submitting form.

The Mississippi Forestry Commission provides equal employment opportunity and services to all individuals regardless of disability, race, age, religion, color,
gender, creed, national origin, or political dffiliation. This institution is an equal opportunity provider.
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